Hearings Office

City of Portland
1900 SW 4™ Avenue, Room 3100, Portland, OR 97201 phone: 503.823.7307
www.portlandoregon.gov/hearings fax: 503.823.4347

email: HearingsOfficeClerks@portlandoregon.gov

DECISION OF THE HEARINGS OFFICER

. GENERAL INFORMATION
File Number: LU 21-035369 CU (Hearings Office 4210008)

Applicant: Jordan Grace
Jacobs Engineering Group
2020 SW 4th Ave #300
Portland OR 97201

Local Owner Rep: Ame Lecocq
Recology Portland, Inc.
4044 N Suttle Rd Portland, OR 97217

Owner: Recology Portland Inc
50 California St 24th Floor
San Francisco, Ca 94111-4796

Site Address: 4044 N SUTTLE RD

Legal Description: LOT 1&2, PARTITION PLAT 1993-83

Tax Account No.:  R649733280

State ID No.: 2N1E32D 01600

Quarter Section: 1726 & 1826

Neighborhood: St. Johns, contact Mike Vial

Business District:  Columbia Corridor Association

District Coalition:  North Portland Neighborhood Services, contact Mary Jaron Kelley

Plan District: None

Zoning: IHchk - Heavy Industrial with a Conservation Environment
overlay zone (‘c’),an Aircraft Landing Zone overlay (‘h’) and
the Prime Industrial Overlay Zone ('k).

Land Use Review:  Type lll, Conditional Use Review (CU)

BDS Staff Recommendation to Hearings Officer: Approval with conditions
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Public Hearing: The hearing was opened at 3:02 p.m. on September 29, 2021 via Zoom
meeting and was closed at 4:18 p.m. The record was closed on September 29, 2021.

Testified at the Hearing:

Don Kienholz
Ame Lecocq

Il. ANALYSIS

Site and Vicinity: This 5.3 acre site is presently used by Recology for building material
recycling, processing of large amounts of wood debris and landscape materials for
composting and residential food waste recycling. A pre-fab office “trailer” is located near the
front property line that faces N. Suttle Road. The building provides space for the employees
and monitoring of the truck weight scales. A small parking area serves the employees. A large
wood and metal L-shaped structure provides areas for additional drop-off. Also, around the
site there are large mounds of landscape material, earth-moving heavy equipment, truck
loading areas and exterior storage. To the extreme rear of the site is a natural wetland area
with an environmental overlay.

The site is located in an area developed with heavy industrial uses and commonly known as
the Rivergate Industrial District. Immediately north, on the other side of N. Suttle Rd, is a
warehouse and distribution facility for a major tire sales company. The eastern abutting lot is
used for semi- truck storage/distribution. What appears to be an oil recycling business is
located on the western abutting lot. The property that is immediately south of the site is
privately owned and vacant and appears to be a private wetland and natural area. A rail spur
runs between N. Suttle Rd and the subject site and rail cars are routinely stored/moved in this
area. N. Suttle Rd is a narrow, unimproved roadway that terminates approximately 1,600 feet
to the west of the site. To the east, N. Suttle links to N. Portland Road which then connects to
N. Marine Drive further north. Marine Drive is a major east-west corridor and a State Highway.
Just to the east of N. Portland Road is a major rail line that provides access from Portland
across to Hayden Island and the across the Columbia River into Washington State.

Il. CONCLUSIONS

In order to be approved, this proposal must comply with the approval criteria of Title 33,
Portland Zoning Code. The applicable approval criteria are found in 33.815.220 Mining and
Waste Related Uses.

The proposed Conditional Use review is to modify an existing Waste-Related Use on the
subject site approved through Conditional Use Review LU 10-203967 CU AD. The existing use
accepts construction debris, residential food waste, and yard debris materials. The applicant
has proposed to modify the existing use by allowing the facility to also accept commercial
food waste; expand the food waste receiving area inside the existing building; allow the roll-
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up doors to remain open; and increase the time organic materials may be stored on site from
48-hours to 72-hours.

The proposed modifications to the existing Waste-Related Use will not change the character
of the nearby industrial area or change the ratio of non-industrial uses in the vicinity, thus
ensuring there are adequate nearby lands for the development of more intense industrial
uses. As modified, the existing Waste-Related Use will not create any significant health or
safety risks to others; will not impact nearby environmental resources; adequately addresses
nuisance related impacts; will not increase the number trips generated to the site or adversely
impact the transportation system; and will have adequate public services. Staff finds the
applicant has carried the burden necessary to meet the Conditional Use approval criteria for a
Waste-Related use as well as the Mining and Waste-Related development standards.

Based on the materials submitted and facts herein, staff recommends approval of the
proposal with conditions.

IV. DECISION

It is the decision of the Hearings Officer to adopt and incorporate into this decision the facts,
findings, and conclusions of the Bureau of Development Services in their Staff Report and
Recommendation to the Hearings Officer dated September 19, 202, as modified by the
September 28, 2021 Memo Exhibit H8. Basis for the Decision: BDS Staff Report in LU 21-
035369 CU, Exhibits A.1 through H.10, and the hearing testimony from those listed above.

Approval of this Conditional Use Review modifies the existing Waste Related Use, originally
approved in land use case LU 10-203967 CU AD, by allowing the facility to receive commercial
organic food waste and by modifying or eliminating Conditions B, C and K of the original 2010
approval as summarized below:

1. Modify original Condition B to allow expansion of the organics area within the
building to include floor area identified in Exhibit C.1 and labeled as Proposed Organics
Handling and Transfer Expansion Area;

2. Modify original Condition C to allow the Waste-Related use to keep the roll up doors
that make up a portion of the wall facade of the ‘enclosed building’ open during all hours and
all days.

3. Modify original Condition K to allow organic materials to be stored on site for up to 72
hours.

The newly revised Conditions of Approval shall be:

B. The mixed yard debris/food waste may be received, sorted, handled, and stored
temporarily per Condition of Approval K below within the building area shown in Exhibit
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related permit applications. Plans and drawings submitted during the permitting process
must illustrate how applicable conditions of approval are met. Any project elements that are
specifically required by conditions of approval must be shown on the plans and labeled as
such.

These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.

Appeal of the decision. ANY APPEAL OF THE HEARINGS OFFICER’S DECISION MUST BE E-
MAILED TO LANDUSEINTAKE@PORTLANDOREGON.GOV. The appeal application form can be
accessed at https://www.portlandoregon.gov/bds/45477. If you do not have access to e-mail,
please telephone (503) 823-7617 for assistance on how to submit the appeal; please allow
one business day for staff to respond. An appeal fee of $5,000.00 will be charged (one-half
of the application fee for this case, up to a maximum of $5,000.00).

Who can appeal: You may appeal the decision only if you wrote a letter which is received
before the close of the record on hearing or if you testified at the hearing, or if you are the
property owner or applicant. If you or anyone else appeals the decision of the Hearings
Officer, only evidence previously presented to the Hearings Officer will be considered by the
City Council.


mailto:LANDUSEINTAKE@PORTLANDOREGON.GOV
https://www.portlandoregon.gov/bds/45477
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EXHIBITS

NOT ATTACHED UNLESS INDICATED

A. Applicant’s Materials:

NV A WN =

\°

10.
11.
12.
13.
14.
15.
16.

Original Narrative

Operations Plan

Nuisance Mitigation Plan Amendment

Good Neighbor Agreement

Letter in Support from Neighboring Business
Transportation Impact Study

June 23, 2021 Updated Narrative

Applicant’s Summary Response to Incomplete Letter
Applicant Submitted 2010 Approved Site Plan
Applicant’s Conditional Use Summary

Applicant Submitted 2010 Elevation Plans of Building
Odor Analysis

Photos of Existing Building Elevations

Leachate Collection Plans - Source Control Materials
Labeled Buildings Plan

14-Day Extension to Statutory Clock Submitted 8-17-21

B. Zoning Map (Attached):

1.

Existing Zoning

C. Plans & Drawings:

1.

Site Plan (Attached)

D. Notification information:

nunhwnN =

Request for Response

Posting Instructions and Notice to be Posted Sent to Applicant
Applicant’s Statement Certifying Posting

Mailing List

Mailed Notice of Hearing

E. Agency Responses:

oukwnN-=

Site Development Section of BDS and Water Bureau

Police Bureau

Bureau of Environmental Services

Fire Bureau

Bureau of Environmental Services

Bureau of Transportation Engineering and Development Review

F. Letters None
G. Other:

1.
2.
3.
4.

Original LUR Application

Fees Paid Summary Report
Incomplete Letter

Request to Reschedule Hearing
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Hearings Officer’s Order Rescheduling Hearing
Hearing Land Use Hearings Office COVID Order
Email requesting extension
120-Day Extension Request Form
Reschedule Request
Rescheduled Hearing Land Use Hearings Office COVID-19 Order
Notice of Public Hearing On A Proposal In Your Neighborhood
LU 21-035369 CU Staff Report (attached)
Staff Memo to Hearings Officer
LU 21-035369 CU Planner PowerPoint
Record Closing Information
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As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
recommendation of the Bureau of Development Services with input from other City and public
agencies.

Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans, and
labeled as such.

These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.

This report is not a decision. The review body for this proposal is the Hearings Officer who
will make the decision on this case. This report is a recommendation to the Hearings Officer by
the Bureau of Development Services. The review body may adopt, modify, or reject this
recommendation. The Hearings Officer will make a decision about this proposal within 17 days of
the close of the record. Your comments to the Hearings Officer can be mailed c/o the Hearings
Officer, 1900 SW Fourth Ave., Suite 3100, Portland, OR 97201, faxed to 503-823-4347, ore-
mailed to HearingsOfficeClerks@portlandoregon.gov, or you can testify during the hearing. Please
see link to instructions on how to testify at the top of this staff report or contact the Hearings
Office at 503-823-7307 or the email listed above.

You will receive mailed notice of the decision if you write a letter received before the hearing or
testify at the hearing, or if you are the property owner or applicant. This Staff Report will be
posted on the Bureau of Development Services website at

http:/ /www.portlandoregon.gov/bds/35625. Land use review notices are listed on the website by
the District Coalition in which the site is located; the District Coalition for this site is identified at
the beginning of this staff report. If you are interested in viewing information in the file, please
contact the planner listed on the front of this staff report. The planner can provide information
over the phone or via email. Please note that due to COVID-19 and limited accessibility to files,
only digital copies of material in the file are available. A digital copy of the Portland Zoning Code is
available on the internet at https://www.portland.gov/code/33.

Appeal of the decision. The decision of the Hearings Officer may be appealed to City Council,
who will hold a public hearing. If you or anyone else appeals the decision of the Hearings Officer,
only evidence previously presented to the Hearings Officer will be considered by the City Council.

Who can appeal: You may appeal the decision only if you write a letter which is received before
the close of the record for the hearing, if you testify at the hearing, or if you are the property
owner/applicant. Appeals must be filed within 14 days of the decision. Appeals must be filed
within 14 days of the decision. An appeal fee of $5,000.00 will be charged (one-half of the BDS
LUS application fee, up to a maximum of $5,000).

Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood
Involvement may qualify for a waiver of the appeal fee provided that the association has standing
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